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?\7: 3| Exhibit Subject Matter .. ' ‘
r 4 1 . Description of Navajo Generating Station ,
_‘ 3 2 Plant Site and Pumping Plant Site
E v. 6 - 3 Rail Loading Site
. 7 4 'Ash Disposal Area
P ~ 8 5 Resolution MY 45-69, dated May 27, 1969
9 6 " Resolution - __, dated September 4,
o 10 1969 “
| P . " 7 Four Corners Project Leased Lands _
o 12 8 ' Resolution CMY 46-69, dated May 28, 1969_
r'-:”: 9 List: of Permanent Buildings
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ting units and transmission facilities being for convenience
referred to as the “Navajo Project'); and

WHEREAS, it is intended that under this Lease, the
Tribe shall lease to the Lesseeé undivided interests as tenan::
in common in the Plant Site, Rail Loading Site, Ash Disposal
Area, Auxiliary and Related Rights with their respective

undivided interests in the said real property being as follows:

Arizona 14.07%
Los Angeles Zi.ZZ
Nevada 11.3%
Salt River Project 46.0% f
Tucson 7.5%

WHEREAS, pursuant to other agreements related to the
Navajo Project, Salt River shall own 21.7 percent of the Navajo
Generation Station for its own use and benefit and shall own
24.3 p( :ent of the Nav:i 5 Generation Station for the use And
benefit of the United States of America; and

WHEREAS, pursuant to Resolution CMY 45-69, dated
May 27, 1969, cbpy attached as Exhibit 5 hereof, the Tribal
Council authorized its Advisory Committee to approve this
Lease including the grant of auxiligry and related rigﬁts upon
the terms and conditions set forth in the Resolution and such

other ter : as the Advisory Committee deemed to be n the best
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| terms and conditions of the §323 Grant by the Advisory Commit-

interests of the Tribe; and |
WHEREAS, the Lessees have applied for the grant from
the Secretary of the §323 Grant and the Tribe has consented

i

pursuant to Resolution CMY 45-69 subject to the approval of the

tee, and the rights-of-way and easements granted to the Lessees
by the Secretary under the §323 Grant are intended to be and
shall be additional and supplementary to, separate and indgpend-
ent from, and not conditioned upon the leasehold rights leased
to the Lessees under this Lease, and |

WHEREAS, the Advisory Committee by RQSOlU:iOﬂéK!;&Lg
dated September 4, 1969, copy attached as Exhibit 6 hereof,
has approved this L;as; and the §323 Grant, |

NOW, THEREFORE, IT 1S HEREBY AGREED:

1. TYeased Lands and Optiorn ro Acquire Fnur Cornerse

Project Leased Lands. The Tribe, subject to the terms and con-

ditions of this Lease, for and in consideration of the payment
by the Lessees gf the rentals specified in Section 7 hereof,
the performance by the Lessees of the covenants reciteé, does
hereby for the term set out, lease unto the Lessees thg Plant
Site, Rail Loading Site and Ash Disposal Area, as tenants in
common. Arizona shall have an undivided 14.07 interest, Los

Angeles shall have an undivided 21.2% {nterest, Nevada shall
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dispose of and dump chereon.ashes from the Navajo Genera-
tion Station; a;d the right Eo construct, reconscruct,'ﬁn-
stall, operate, maintain, replace and remove roads, under-
ground pipelines, sluice work;, dikes, dams, canals, and
ochf: works and facilities for the storage and disposal

of ashes. Lessees shall install such dikes, dams, s§Ctling
basins, or other facilities to retain the ashes in the

Ash Disposal Area. '

.(c) All access roads outside the Leased Lands will
be subject to being used by members of the Tribe or its
permittees in a normal manner not preventing the Lessees
from making normal use of the roads; provided, however,
that he Lessee’s are not obligated héreby to maintain
such roads, except for maintenance made ﬁecessary by the
use by the Lessees of such roads.

d) The right to construct, reconstruct, install,
improve, operate, maintain, relocate and remove for pur-
poses of replacement conveyors, rail loading and unloading
facilities aﬁ cﬁe Plant Site, at the Rail Loading Site, ;nc
between the Rail Loading Site anﬁ the Pe#body Leased Lands.
Such right may be transferred and assigned without further
consent [ the Tribe to the Fuel Transporter.

(e) In the event an access road shall be incorporatec

- 12 -
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refusal, Lessees shall pay to the Tribe upon receipt.of
itemized statements the Tribe's actual cost of.removing'f
and disposing of such property.

(c) Upon request of the Tribe, Lessees shéll leave
upon Reservation lands any permanent buildings or per-
manent structures constructed of installed by Lessees
and listed on Exhibit 9 hereof. Any permanent buildings
or permanent structures remaining on Reservation Lands
pursuant to the T:ib?'s request shall become the property
of the Tribe upon tﬁe lasf d;y of the twelve (12) month
removal period. . |

(d) Llessees may utilize'any access roads leased to
Lessées or for éﬁich Lessees hold rightsfof-way pursuant
to the §323 Grant for removal of any of Lessees' property
to be removed ﬁnder this Section, and for restoration of
the and surface of any Res( vation Lands > be restored
pursuant to this Section. essees shall have the right
to regson;ble ;ccess across ReserQacion Lands for heavy.
haulage during the removal.p?ridd in those cases where
use of these access 1 ads is phyéicaliy impracticable, or

where such access is required for restoration of the land
surface,

(e) Lessees shall, before the last day of the cwelve’

- 34 -













| |
|
L :D . E{’e. ;-ribe_ or_ .t:h.e Secretary; and any mortgagee or trustee.
ov 2 qf any of the Lessees, and any successor or assignee
, | 3 thereof, or any receiver, referee or trustee in bank-
‘ 4 ruptcy or receivership or reorganization of any of e
| 3 Lessces or any successor by action of law or otherwise
: 6 or any purchaser, transfcree or assignee or any thercof,
7 may without need for consent of the Tribe or the Secre-
8 tary, succeed to_and acquire all the rights of_any of
9 ‘_c_he_ } *S_Sf_'{?_“t_’fff‘f“fe’;'.g_ and in any of .said property of
: 10 Lessees located on the Leased Lands .and elsewhere on
i g 11 Reservation Lands pursuant to the Related Rights, or on
P 12 such rights-of-way and easement;, and :‘nay take over
: :h__d 13 possession of said property, rights and interests of
14 any Lessee or Lessees, subject to all such Lessee's or
15 Lessees' obligations under the Lease. Pursuant to 25
: 16 CFR §131.12, the Secretary hereby appfoves all such
' 17 encumbrances upon all interests of each Lassee under the
18 Lease, and hereby for the purposes of said regula'tion
19 consents to each indenture, mort:gagé and deed of trust and
20 ¢ her such instrument of each Lessee.
21 In addition, each Lesse'e shall hfwe the right to -
: ‘22 transfer or assign its rights and interests in the
‘ 6:\ 123 Lea: without need for consent of the Tribe or Secretary i
[ .
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~ 1 - (e) Excep: as provided in Section 25(a) hereof
F—t’ 2 it {s the i.ncent: of the Tribe and the Lessees chat the
1 :'o 3 Lease shall remain in effect in accordance with its terms
= 4 and that no default shall constitute a ground of termina-
. 5 tion of the rights of any party until the existence of
s 6 a default has f:lrsc been decermined as herein provxded
-~ 7 and ( e party ig default has been given an opportunity to
cure che defaulc as herein provided and has failed to
9 commence to cure che default in the time provided herein.
§ 10 : (£) Excep_gt as provided in Section 25(a) hereof
f" 11 no termination of the rights under the Lease of any |
m‘_‘ 12 such party ther}to shall be effected unless the pazty :
[ Rl 13 | in default: has i:lot within thircy (30) days after notice !
" 14 of the final defcision of the Secretary commenced to ‘
: 15 cure the defauft;: as { ecified in the decision, or |
= 16 following comme;xccmenc thereof has not continued in |
L17 good faith to f;.xlly cure the default within a reason-
18 able time for .effecting such cure.
19 (g) In tﬁe avent that a default by one or more of
20 the Lessees shall be determined to exisc, the cure for
21 such default has not commenced or continued as provided |
o 22 in Section 25(!-), the Tribe may declare the rights of
‘ @ 23 } |
S ’
i i
















" : .
_ 1 - 26. Cons 't of Tribe to Sale omet of Units,
’ l‘@ 2 Each Lessé:g shall have the right to assign, sell N ()
. c ' 3 ox otherwise di}pose of its right to the output of the ; .E
N 4 Navajo Gcmrati?on Station to any other Lessee, person, l .
- 5 company, corpotation or governmental agency without need 1
| 6 for consent of :the Tribe or the Secretary. |
. . 7 27. Indeg!'eudent Covenants. The .covenam:s of the
) 8 Lease are to bc:, decmed to be independent covenants, .not
9 dependent covexiancs, and the obligation of any party to .
L 10 perform all Che. co;ren-nﬁs to be éerfomed by it is not
& 11 conditioned on E.:thc pexformance by the other party of all’
m\ 12 the covenants tl'o ba performed by {it.: |
wc‘ 13 In the eve:_nt that any provision of the Lease, or ':’
~ 14 _the applicatio;: of such provision to any party or circum-
15 stance, shalll be held invalid by any court having jurisdic-
16 tion in the pt;fmises, the remajinder of the Lease aand the
17 application ofisuch provision to the party or circumstances
18 other than choée as to which it is held invalid shall not
19 be affected t:héreby. |
20 8. Contr’:'_ol of Water Pollution. :
21 (a) Tha i:essees propose to divert water from Lake
22 Powell under Céncract for Water Service between United
c. 23 Staces Department of Iaterior, Bureau of Reclamation and
- 55 -







"1 29, Notices. Any notice, demand or réquest pro-
f E‘D 2 vided for in the Lease, or given or made in connection B j
c 3 with it shall be decmed properly given if delivered in
- 4 person in writing or sent by registered or certified mail,
e l
- S postaze prepaid, or by telegram, to the ‘persons specifiec
| l
. 6 below: g
M 7 To or upon the Tribe;
3
8 Chairman of the Navajo Tribal Council, and i
Director of Resources Division ) {
' 9 The Navajo Tribe
§ - Window Rock, Navajo Nation (Arizona)
: To or upon the Lessees: o
- 11 , .
f 3 Arizona Public Service Company a
P .12 c¢/o Secrctary
LN Post Office Box 21666 i
: :<c‘../ 13 Phoenix, Arizona 85036 ' . ,
| 2 i6 Department of Water and Power of !
' the Cicy of Los Angeles ) ;
‘15 : c/o General Manazer and Chief Engincer
Post Office Box 1ll, Terminal Annex
16 Los Angeles, California 90054
é'{; 17 Nevada Power Company
c/o Secretary
18 : Post 0f .ce Box 230
Las Vegas, Nevada 89101
19
Salt River Project Agricultural
20 Improvement and Power Discrict
cf/o Secretary
21 . Po O. Box 1980
Phoenix, Arizona 85001
22
Tucson Gas & Electric Company
ey 23 c/o Secretary
Q, i Post Office Dox 711 - 4
) *  Tucson, Arizona 85702 _ . / >
| - 57 -
|




Any party may at any time by written notice to the
others change the designation or address of the person
so specified as the one to receive notices hereunder.

30. Lease linaffccted by Termination of Federal

Responsibilitv. Nothing contained in the Lease shall

operate to delay ¢ preveat a termination of federal
trust responsibilities with respect to the Leased Lands

and the lands affect: by the Related Rights during the

W o™ N & WL NN -

term of the Leass; however, such { mination shall not

10 affect the rights, duties and obligations of the Lessees
iE 11 and the Tribe und¢ : the Lease (except to the extent
12 expressly | out in Section 25 hereof).
13 31, Waiver nf f ght to Partitien
14 The Lessees, and each of them, accept their lease-
15 hold interests under the lLease as tenants in commen,
16 as described in Section 1 hereof, and agree that their
17 leasehold interest in the Leased Lands, and in the
18 Reservation Lands affected by the Related Rights, shaii
19 be held in such tenancy in common for the duration of
20 the term of the Lease, including.any.extension thereof.
21 For the term of this ease, (i) each Lessee hercby waives
22 the right to have parcition of the Navajo Generation
c\ 23 Stat n id of the leasehold rights leased to Lessees L
_) - .
cs . f
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Dedicated Acea and thac the Dedicated Area may be
changed from time to time upon agreement of Lességi
and Peatody;

(11) _Thac upon any extension of the Fuel Agrec-
ment term, 1f Lessces exercise their option as buyers
under the Fuel Agreement to purchase additional coal
not then dedicated and reserved to Lessees, the
Dedicated Afea will be revised to dedicate and
reserve for delivery additional coal available to °
Peabody within certain areas of the Peabody Leased
Lands or any additions thereco;

(111i) That Peabody will execute and acknowledge

- and deliver to each of the Lessees as buyers under

the Fuel Agreemeat, and there will be recorded with
the County Recorder of Navajo County, Arizoaa, wi:h

the Director of Resources Division, (if there be ro

.such office, he term shall be deemed to mean the

employee of the Tribe having superintendence over

‘the records of the Tribe relating to land), and

with the Area Director an instrument executed by
eabody and acce; =d by Lessees as buyers under the
F ] Agreement, together wich copies of plats of the

Dedicated Area, which instrument shall provide that

-———————




! ! 1 should buyetvs terminate or rescind che. Fuel Agreecent
P E_‘a 2 because Peabody is in default under the Fuel .A.gre.e,-' ;
c .3 ment, or if the Tribe should terminate or rescind
4 the Coal Lease as it reiaccs to the Dedicated Areca,
i 3 a Conditional Coal Mining Lcase or Leases to be
6 entered into by Lessces and the Tribe shall become
- effective in accordance with its or their terms.
‘? 8 (iv) That Peabody shall be deemed in default
9 under the Fuel Agréement, and the said instrument
10 shall provide that Peabody shall be deemed in default
11 under the Fuel Agrecment at such times as the exis- |
5 < 12 tence of a default under the Fuel Agreecment has been
m-e}, 13 determined either (1) by agreément betwe: Pecabody )
14 ' and Lessees that it is in default, or (2) by final -
15 decision of a court having jurisdiction over the
16 | matter, and such default has not been cured i{in accord-
17 ance with the provisions of the Fuel Agreement., Said
18 instrument shall provide that Peabody shall surrender
19 .and‘ release to the Tribe all of Peabody's right, titl«
20 , and interest in and to r;he Coal Lease insofar as they
21 | relate to the Dedicated Area upon termination of the
22 Fuel Agreement by Lessees as buyers because of Pea-
CT" 23 body's defaulct.

- 61 -
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(v) ghac the inscrument by its term shall
% .
become void insofar as it benefits the Lessees as

buyers under the Fuel Agreement and 1nso£ﬁr as it
effects a dedic: lon of fuel for the Navajo Genera-
tion Station, if and when the § 323 Grant and the
Lease sha)l] terminsate, or Lessees shall Secoma in

defaule iar the Fuel Agreement, or the obligations

of Peabody: to deliver fuel under the Fuel Agreement
have been ¥ulfilled, or there is a permanent ‘shut-
dow of Nivajo Generation Scaﬁion, or the Fuel Agre;-
ment is tg}mina:ed by consent of all parties thereto,

(b) By Rgtolucion dated ] - the

Advisory Commintee approves and comsents to the grant of

a Conditional éLal Mining Lease or Leases to the Lessces
covering the Deédicate Area, on the same terms and condi-
tions as the Cdal Lease, such Conditional Coal Mining
Lease or easef to become effective upon termination of
the Coal Leasejor Fuel Agreement due to Peabody's default.
The Tfibc agreg¢s to accept the su:rénder and~re1e;so of
the C( 1 Leasegfrom Peabody as ic relates to the Dedicated
Area when tendéred to the Tribe pursuant to the provisions
of ( e Fuel Ag ecnent.

(c) “ith%n thirty days from the effec:ive date

{

] - 62 -
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r‘ . .
" as and for a trzésfcr fee with regard to the arrangement's

‘set forth in this Section 32 and any other transfers, <:ﬂ

of this Lease, ~he Lessces shall pay the sum of $100,000

assignments or écher arrangements relating to fuel supply E
inciuc ng cranééor:acion. The Tribte hereby determines
that such paymeﬁt shall satisfy the provisions of Title 13.
Ravajo Tribal Code, Section 223 regarding payment of a
transfer fee wigh respect to any such arrangement,

33. Succegsors'in'ln:eresc. Every obligation here-
under shall extend to and be binding upon and evez; benefit
héreof shall inure to the successors and assigns of the
respective parties, and shall be construed as covenants

running with th® land. - -

» .
-
(a) This Lease shall becomc effective when the la:c

34. Effective Date. 4
of the followin; shall occur:

(1) It has been duly executed on behalf of
the partie; hereto and hgs been approved by the
4Secre:axyi

(1i)§iThe §323 Grant has become effective,

(b) 1In té} event that this Lease shall not become
effective withé? one year after the date when all of_che
parties have egkcuted it, the obligations shall be

;
i

4
i - 63 -
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terminated.

| (c) As soon as possible after this Lease shall
become effective, the parties agree to execute a memsraﬁ-
dum agrecexzent ia recordable form specifying the cffcccive
date of this Le:so. '

35, Sever:I Rights Leased. As between the Lessees
and the Tribe, each Lessce hereunder shall have the several
and individu;l %igh: to exercise all rights of whatever
kind leased to gcsseq under the lLease, including all
rights in and t; the Leased Lands, and the Related Rights
id and to ochergaeservation Lands, and including the right:
to construct, réconstrucc, use, operate, maintain, relocate
and rcmove the ﬁavajo Generacidn Stacion.

36, Arbitration. Whenever a controversy subject to

arbitration ariQing out of the provisions'of Section 10

or Section 28 is to be submitted to arbitration, the Lesse«
shall name one érbitrator and the Secretary and the Tribe
shall each nameione arbitrator and the three arbitrators
thus chosen shall select a fourth arbitrator, but in the
event of he fa?lure of the three arbitrators to select

é » fourth a Lkratpr within thirty (30) days after their

first meeting, or of any party to name 1 arbitrator, eithe

the Tribe, the Secretary or the Lessees may make applica-~

64 -
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County of%A-CL“o‘.)a.._)

The foregoing instrument was acknowledged before me j
{

this 20%  day of hm)u.,__, 1969, by PSANK R. FaMIET

X tf.r'? p me l“A -nu-lru\."!
Baaret of Waiaz - Povms (o DEPARTMENT OF WATER AND POWER OF THE CITY

eRgatt G

OF LOS ANGELES, a dnpa:tment organized and existing under the
Charter of the City of Los Angeles, a municipal corporation of

the State of California, on behalf of said corporation.
M IL&LM.’::____
g Nocary Publie
CPrI Lk st
)
‘ . S PUNCIPAL CFFEE 1
R LCS AMLELLS COQunTY

LINDA L. NEWIAM
r.. -mmicn Expires May 27, 147)

My Commission expires:

ROTANY $L0%.13 < CALIPIL (A

STATE OF .77.“—&_,&_,/)

) ss

County of Cl_«,r/g’, ) ]’

The foregoing instrument was acknowledged before me
this /27 day of _ “rue ofer , 1969, by (s, Ao
L2, '-1,11‘ s of NEVADA POWER COMPANY, a Nevada corporation,

on behalf of said coxrporation.

¢ ' , l

Notary Public

My Comission expires:

* 1
- 't: cf Navady 4
Al cc Sy
} My Commitgian €rmres O, 22, ] 241 i

, Rolirs Fovtis .

.-.h------.--.---‘
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3. Nothing in Amendment No. 1 or the Indenture < Lease
hereto precludes the Navajo Nation from asserting a claim(s) for
water rights to the Upper Colorado River Basin or settlement of
such claim(s) or hinders the Navajo Nation from asserting (i)
through December 22, 2019, a c¢laim to the state of Arizona's
50,000 acre foot allocation of Upper Colorado River Basin water
or (ii) from and after December 23, 2018, a claim to any
quantity of water from the Upper Colorado River Basin for its
la i1s in Arizona; and

4, Amendment No. is conditic :d on SRP requ s3ting a
meeting with the Resources and Development Committee (RDC) of
the Navajo Nation Council on an annu: basis to  discuss

potential opportunities that may increase the utilization
of Navajo-owned business and suppliers by the Navajo
Generating Station. The annual meeting request shall be
submitted to the Chairperson and Vice-Chairperson of the RDC.
The meetings shall include representatives from t} Navajo
Nation Division of Economic Develor :nt; and

5. T : Navajo Nation hereby authori: 3 the Pregident
of the Navajo Nation to execute any and all documents
necessary to effectuate the intent of this resolution.

Pas 3 of a4
















Motion: Honorable Duane Tginigine
Second:  Honorable David L. Tom

ACTICN BY THE NAVAJO NATION PRESIDENT:

1.

I hereby sign into law the foregoing
legislation, pursuant to 2 N.N.C.
§1005 (C)(10), on this ______  day
of 12013,

—
Ben She
Navajo

I hereby veto the foregoing
legislation, pursuant to 2 N.N.C.
§1005 (C) ( 1), this ¢ r of

2( 3 for e reason(s)

expressed in the attached letter to
the Speaker.

Ben S] .1y, President
Navajo ition

Page 4 of 4
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AMENDMENT NO. 1 TO !
INDENTURE OF LEASE
N: AJOUNITS 1,2 AND 3
BETW] _N
THE NAVAJO NATION
AND
ARIZONA PUBLIC SERVICE COMPANY
DEP# TMENT OF WATER AND POWER OF CITY OF LOS ANGELES

NEVADA POWER COMPANY dba NV ENERGY

SALT RIVER PROJECT AGRICULTURAL IMPROVEMENT AND POWER DISTRICT

TUCSON ELECTRIC POWER COMPANY

DATED ' ,20_







AMENDMENT NO. 1 TO INDENTURE OF LEASE
This Amendment No. 1 (the ' nendment") to the Indenture of Lease dated September 29, 1969
(the "™ 15e") is by and between the Navajo Nation, acting through the Navajo Nation Council
and its President, for and on behalf of the Navajo Nation (the Navajo Nation is referred to as
"Lessor™), and Arizona Public Service Company, Department of Water and Power of the City of
Los Angeles, ‘e la »>wer Company dba NV Energy, Salt River Project Agricultural
Improvement and Power District, and Tucson>Electric Power Company (formerly known as
Tucson Gas & Electric Company) (collectively, together with their successors and assigns,

referred to as "Lessees”, and each individually referred to as "Lessee"). The Navajo Nation and

the Lessees are hereinafter collectively referred to as the "™~ —{es".

The Parties agree as follows:
I RECITALS

A.  Lessor and Lessees entered into the Lease for the lease of the Leased Lands.

Lessees wish to exercise their right and option to extend the Lease Term as provided in
Section 6 of the Lease from a1 after December 23, 2019, as further amended by the
terms and provisions of this Amendment. Except as modified by this Amendment, all of

the terms and conditions of the Lease shall remain in full force and effect.

C. In addition, the Lessees wish to have the Navajo Nation provide its consent to the
issuance or extension by the Secretary of the 323 Grants, as more particularly provided in

this Amendment.

D. Under federal law this Amendment requires the approval of the Secretary of the Interior

or his delegee to become effective.

E. The Secretary not make a decision with respect to the approval of this Amendment

prior to compliance with applicable laws.
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attached hereto. |

"Additional Payment Accrual Period" has the meaning set forth in Section VI(B) (Additional
Payments).

"Additional Payments" has! meaning set forth in Section VI(A) (Additional Payments).
"Affiliate” means, when used in reference to the Participants in the Navajo Project, any other
Person that directly, or indirectly, controls, is controlled by, or is under common control with a
Partic ant. r purposes of this definition, "contrdl, "controlled by" and "under common control"
means the possession, direct or indirect, of the power to direct or cause the direction of the
management and policies of ¢ h Person whether through the ownership of voting securities,

participant interests, other ownership interests or contract.

"Amendment" has the meaning set forth in the opening paragraph of this Amendment.
"Beginning Index" has the meaning set forth in Section VIII(A) (Payment Escalation).
"CAWCD" means the Central ‘izona Water Conservation District.

"Chapter Fund' as :meaning forth in Section XVI(A) (Local Community Involvement).

| "Consumer Price Index" means the United States Department of Labor, Bureau of Labor

Statistics, Consumer Price Index — U.S. City  verage, All Urban Consumers.

"Continued Transmission System Participants" has the meaning set forth in Section

IX{(C)(Termination; Termination of Payments).

"Effective Date" has the meaning set forth in Section III(B) (Term; Effectiveness; Payments).

"Escalation Factor" has the meaning set forth in Section VIII(A) (Payment Escalation).
"Existing Lease Payments" has the meaning set forth in Section V(B)(2) (Lease Payments).
“Extension Index" has the meaning set forth in Section VIII(A) (Payment Escalation).

"Force Majeure Event" means that neither the Navajo Nation nor any or all of Lessees, shall be
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“Lessor" has the meaning set forth in the opening paragraph of this Amendment.

"Moenkopi-Eldorado Transmission Line" has the meaning set forth in Section XV(E)(1)

(Consent to Grants of Right-of-Way atr  Easement).
"MW" means megawatt,

"Navajo Generating Station Scholarships” has the meaning set forth in Section XVII(A)

(Scholarship).

'"Navajo Nation" means the Navajo Nation (formerly known as The Navajo Tribe of Indians as
stated in the Lease), and includes any political subdivision, including but not limited to any
Chapter, Township, Township Commission, enterprise or taxing authority of the Navajo Nation.
“Navajc ‘ation Interest" has the meaning set forth in Sectiqn XI(A) (Navajo Nation Ownership of

the Navajo Project).

"Navajo Nation Purchase Option" has the meaning set forth in Section XI(A) (Navajo Nation
Ownership of the ‘avajo Project).
"Navajo Nation Right of First Refusal Option" has the meaning set rth in Section XI(C) (Navajo

Nation Ownership of the Navajo Project).

“Navajo Project” means the Navajo Generating Station, associated facilities, railroad and

transmission system.

"Net Capacity" means the sum of the unit values repor [ to e U.S. Energy Information
Administration on Form [A-860 Schedule 3, Part B, Line 2 summer capability. This data can
also be found on the EIA website at http://www.eia.gov/electricity/data/eia860/index.html. If the
U.S. Energy Information Administration Form EIA-860 Schedule 3, Part B, becomes unavailable
to the public, then there shall be substituted a comparable reference, reasonably acceptable to all

Parties.
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entities or all of the following enti . collectively: Arizona ublic Service Company, LADWP,
NV Energy, Tucson Electric Power Company, SRP and the United States of America, acting
through the Bureau of Reclamation pursuant to a delegation of authority by the Secretary of

iterior. "Participant” or Participants" shall also include any entity other than the U.S. purchasing a

future iterest in the Navajo Project as provided for in other Navajo Project agreements.
"Parties" has the meaning set forth in the opening paragraph of this Amendment

" "Payments" means collectively, the payments under this Amendment, including the Signing Bonus,
Lease ayments, Additic | Payments, payments to the Chapter Fund, payments to the Scholarship

Fund, and the Signing Payment.

"Person" means an individual, corporation, unincorporated organization, partnership, limited
liability company, joint venture, trust, governmental agency, Tribal government or tribally

owned enterprise or other entity.

"Phase I ESA" has the meani t forth in Section XIV(E)(1) (Removal of Improvements;

Restoration).

"Remainder Signing Payment" has the meaning set forth in Section VII(E) (Payment

Escalation).

"Reservation Lands" has the meaning set forth in the Lease.

"Revocat’ Notice" has the meaning set forth in Section X (Revocation of A  ndment).
"Scholarship Fund" has the meaning set forth in Section XVII(A) (Scholarship).

"Secretary” means the Secretary of the United States Department of the Interior or his/her
authorized representative or such person or agency as he/she may expressly designate to perform
the ctions provided in the Lease and this Amendment to be performed by him/her or such

«deral ageth as may succeed to-  duties of the Secretary of the Interior under the Lease and this
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hundred eighty (i80) days after the date of Secretary Approval, or (ii) the expiration of
the Lease in accordance with its original term, then this Amendment shall terminate.
Notwithstanding the forego'ing, the Non-U.S. Participants commit to make all Payments
due to the Navajo Nation prior to the Effective Date as provided for in this Amendment

following execution by all Non-U.S. Participants.

Subject to the modifications provided for in this Amendment, including without
limitation the provisions of Sections IX (Teﬁnination; Termination of Payments) and
XIV (Removal of Improvements; Restoration), Lessees hereby exercise their right and
option as provided in Section 6 of the Lease to extend the term (the "Term™) of the Lease

from December 23, 2019 through December 22, 2044.

If any transmission line located on 323 Grant premises has not been used for more than
two (2) years after the effective date of the renewed or new 323 Grants, then the 323

Grant associated with that line will be deemed to e ire pursuant to 25 CFR §169.20.

Subject to ¢ provisions of Section XIV (Removal of Improvements;
Restoration), the 323 Grants for the Navajo Project shall be issued by the

Secretary and  ended through December 22, 2044,

Notwithstanding anything in this Amendment to the contrary, Payments made under this
Amendment by SRP, in its capacity as the Operatii  Agent, are conditioned upon the
prior receipt of the : ds from the Participants, as applicable, in accordance with the
terms of the other Navajo Project agreements. All Payments to be made by the Lessees
under this Amendment shall be paid to the >Navajo tion by SRP, as Operating Agent,
except for tax payments required in the Lease. Such tax payments all cease as provided ,
in accordance with Section VI(B)(2) (Additional Payments). Upon receipt by SRP of

Payments, SRP, as the Operating Agent, shall then make any payment required by the
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to e Signing Bonus are met, SRP as the Operating Agent shall 1y the Non-US.

rticipants’ share or pot n of the Signing Bonus in. : amount of seven hundred fifty-
seven thousand dollars ($757,000.00) to the Navajo Nation within thirty (30) days of the Navajo
Nation's execution of this Amendment. Upon Secretary Approval, SRP shall pay the portion of
the Signing Bonus attributable to the United States’ Share in the amount of two hundred forty-
three thousand dollars ($243,000.00) on the Effective Date. If the Navajo Nation is delayed or

indered in or prevented from the performance approval and execution of this Amendment by
reasons of a Force Majeure Event, the Signing Bonus Deadline shall be extended for the period
of the delay.

V. LEASE PAYMENTS

A. Consideration for Lease Payments

1. In consideration for the lease to Lessees of the Leased Lands and the 323

Grants listed in Exhibit 1 and’ Navajo Nation consent to the Secretary's

issuance of the new or renewed 323 Grants, Lessees shall pay the Lease
Payments, when the Parties have completed the necessary approvals, as set
forth in this Amendment. The Parties recognize tﬁat the necessary approvals for
the pre-2020 Non-U.S. Participants’ Lease Payments do n  include Secretary
Approval.

2, The Parties acknowledge and agree that all Lease Payments in excess of

Existing Lease Payments made on or before December 23, 2018 are in

consideration for this Amendment and for the Navajo Nation's consent to the
issuance or renewal of the 323 Grants by the Secretary.
3. Lessees will pay lease payments to the Navajo Nation annually in advance on or

before December 23, the first day of the Lease Year to which the payment is
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U.S. Participants on or before December 22, 2018, then no accrued Lease

Payments shall be due by the Non-U.S. Participants to the Navajo Nation.

2, During the Lease Payment Accrual Period, Lessees shall continue to pay to the
Navajo Nation the annual lease rental of six hundred eight thousand four hundred

dollars ($608,400.00) as provided in Section 7 of the Lease (the "Exis ' Lease '

Payments"). SRP shall continue to pay to the Navajo
Nation the portion of the Existing Lease Payment attributable to the United
States’ Share in the amount of one hundred forty-seven thousand eight hundred
fc r~one dollars a1 20/100 ($147,841.20) annually until the earlier of: (@)
December 23, 2018; or (b) the Effective Date.

3. Beginning on the first December 23 fo wing execution of this
Amendment by the Navajo Nation and all.Non-U.S. Participants, the Non-
U.S. Participants shall make Lease Payments to the (avajo Nation in the
amount - six million eight hundred twenty-nine thousand six hundred forty-
eight and 84/100 dollars ($6,829,648.84) per ~ ase Year and their obligation
to pay their portion of the Existing Lease Payments and any other payments
made for1 of transmission corridors associated with the Navajo Project will
end. The Lease Payment in the amount of six million eight hundred twenty-nine
thousand six hundred forty-eight and 84/100 dollars ($6,829,648.84) will
continue until the earlier of: (a) December 23, 2018; or (b) the Effective Date.

C. Lease ™ me—“- ¢°  Effective Date

1. Upon the Effective Date, Lessees will comrﬁence making Lease Payments to the

Navajo Nation in the amount of nine million dollars ($9,000,000.00) for the

following Lease Year until terminated in accordance with Section IX
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shall be levied by the Tribe on such property at a rate or in any amount, in relation to
value, in excess of one-half (1/2) of the equivalent rate, in relation to value, of the
aggregate property taxes levied or imposed by the State of Arizona or any political
subdivision thereof, as the case may be, applicable to such property at that time."

The remainder of the language in Section 7(e) of the Lease shall remain in full force
and effect.

B. Additional Payments—Non-U.S. Particinants—Prior to Iease Year 20°"

Subject to Section VI(B)(2) below, upon execution of this Amendment by the
Navajo Nation, the amount of one million eight hundred ninety-nine thousand six
hundred seventy-two dollars ($1,899,672.00) shall commence accruing per
quarter payable to the Navajo Nation by the Non-U.S. Participants as the
Additional Payment (the "Pre-2020 Additional Payment") as further provided
below. If the Navajo Nation executes this Amendment on or before Abril 30,
2013, then the  :rued amount of Pre- 2020 Additional Payment owed by the
Non-U.S. Participants will be calculated qua.nerly beginning with the January 31,
2013 quarterly yment. If the Navajo Nation executes this Amendment on or
after May 2013, then the accrued amount of the Pre-2020 Additional Payme

owed by the Non-U.S. Participants will be calculated beginning with the first
quarterly due date following execution of this Amendment by the Navajo Nation.
Quarterly i1yments will be accrued on January 31, April 30, July 31 and October
31 of each year until the earlier « (a) the date that all of the Non-U.S.
Participants e :ute this neﬁdment; or (b) October 31, 2019 (the "Addit al
Payment Accrual Period"). At the end of the Additional Payment Accrual Period,

the Pre-2020 Additional Payment then accrued will be paid to the Navajo Nation

NGS Lease Amendment 1 as approved by NNC 7/18/2013 (Legislation ¥ 0177-13) 17







D. Commencing Lease Year 2020 Additional Payments—I essees
1. If the Effective Date occurs prior to December 23, 2019, and if the Operating
Agent has not given a ‘otice of Cessation to the Navajo Nation pursuant to
Section [X (Termination; T-—inatior -f Payments), Lessees shall pay the
Additional Payment of thirty-four million dollars ($34,000,000.00) per Lease
Year in quarterly instaliments of eight million ve hundred thousand dollars
($8,500,000.00) to the Navajo Nation beginning on January 31, 2020. The
quarterly | /ments will be due on January 31, April 30, July 31 and October 31
of each Lease Year and will continue through Ocﬂ er 31, 2044, subject to the
adjustment provision in Section VI(D)2) below (relating to Net Capacity) and

the termination provisions in Section IX (Termination; Termination of Payments).

2. If the Net Capacity is reduced from the existing Net Capacity of 2,250 MW
by a cumulative amount of ten percent (10%) or more ét any time prior to the
expiration of the Term, the Additional Payments will be reduced by the total
percentage of such reduction. If the Net Capacity of NGS is increased over the
existing Net Capacity of 2,250 MW by a cumulative amount of by ten percent
{10%) or more at any time prior to the expiration of the Term, the Additional
Payments shall be increased by the total percentage of such increase. Thereafter,
any future Net Capacity reduction or incr : percentages will result in a
proportionate decrease or increase in the Additional Payment.

E.  Escalation of Additional Payments
All Additional Payments, to be made by ény Lessee, whether or not prior to or after
Lease Year 2020 or during the Additional Payment Accrual Period, shall be escalated

according to Section VIII  1yment Escalation).
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adjusted payment. If the manner in which the Bureau of Labor Statistics determines
the Consumer Price Index is materially revised, the Pmies shall make an adjustment in
the revised index which will produce a result equivalent, as nearly as pbssible, to that
which would have been obtained if the Consumer Price Index had not been so
revised. If the Consumer Price Index becomes unavailable to the public or if the
equivalent data is not readily available to enable the Parties to make tﬁe calculations
referred  herein, then there shall be. substituted therefore a comparable index,
reasonably acceptable to all Parties, based on the changes in the cost of living or
purchasing power of the consumer dollar, published by an ency of the federal
government, or | the absence thereof, by a nationally recognized financial reporting

service.

At the end of any accrual period, the accrued amount is escalated using the immediately

prior O ber CPI value for the Extension Index.

L. That portion of the accrued amount res ting from lease, community, or
scholarship payments will be escalated according to the following equation:

Escalated Payment = (accrued amount)(EF).

2. That portion of the accrued amount resulting from Additional Payments will be
escalated acoofding to the following equation:
Escalated Payment = (accrued amount)(1 + 25.%(EF-I))
The escalated Lease Payment shall be calculated each Lease Year prior to the Lease
Payment due date (each an "adjustment date") commencing with the first Lease Payment
paid to the Navajo Nation, after the accrued Lease Payment amount has been paid, to an

amount equal to $9,000,000 multipliecd by the Escalation Factor as shown in the

following equation:

NGS Lease Amendment 1 as approved by NNC 7/18/2013 (Legislation # 0277-13) 21







time the quarterly Additional Payment is due.
4, For the Additional Payments that occur after December 22, 2019, multiply the
amount of eight million five hundred thousand dollars ($8,500,000.00) per quarter

by one (1) plus twenty-five percent (25%) of the Escalation Factor minus one (1), as

shown in the following equation:
icalated Additional Payment = $8,500,000 X (1 + 25%(EF )
Where the Extension Index is equal  the latest available October CPI value at the
time the quarterly Additional Payment is due.
E. The Initial Signing Payment shall be escalated at the time of payﬁ\ent (the
"adjustment date") to an amount equal to:
Initial Signing Payment = ($243,000)(EF)+(757,000(1+.25(EF-1)))
The Remainder Signing Payment shall be escalated at the time of payment (the
"adjustment date") to an amount equal to:
L. The portion of the Remainder Signing Payment that is determined pursuant to
Exhibit 3 and annotated as "Lse Pmts (.100%)," is multiplied by the Escalation
Factor as shown in the following equation:
Escalated Payment (attributable to Lease Payme ) "Lse

Pmts (  3%)" Amount X EF.

2. The portion © the Remainder Signing Payment that is determined pursuant to

Exhibit 3  d annotated as "Addl Pmts (25%)," is multiplied by one (1) plus
twenty-fi  percent %) of the Escalation Factor minus one (i), as shown in
the following equation:

Escalated Payment (attributable to Additional Payment) =

"Addl Pmts (25%)" Amount X (1 + 25%(EF-1)).
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proposal for the continued operation of the Navajo Project. |
B. The Operating Agent shall provide written notice to the Navajo Nation upon ]

cessation of commercial operations at NGS (the "Notice -“_C ation"). Upon

compliance with provision of all applicable notices, Lessees may terminate the Lease

at any time prior to the expiration of the Term by providing written notice of Lease

termination to the = ivajo Nation (the "Notice of Le- ™ m "~ *° "). The Notice of

Lease Termination shall state the planned date for termination of the Lease, upon

which da;e the terms of Sec | X"~ (Removal -< ™1 nents; Restoration) are

applicable.
C. If some or all . : Participants owning interests in the Navajo Western or

Navajo Southemn transmission systems of the Navajo Project wish to continue the

operation and use of either or both transmission systems ("Continued Transmission

System Partic’~-1ts") after a Notice of Decision to cease commercial operation of NGS

has been sent, the Continued Transmission System Participants shall provide written

notice of such intent to the Navajo Nation. The Continued Transmission System

Participants and the Navajo Nation shall negotiate in good faith for new terms and

conditions to support the continued operation . the transmission systems or portion

thereof.

D. Lessee's are obligated to continue making Payments, once started, until that obligation is
terminated as follows: ‘(1) Lessee's obligation to pay Additional Payments to the
Navajo Nation shall immediately terminate upon the provision of the Notice of
Cessation; (2) Lessee's obligation to pay the Lease Payments, payments to the Chapter
Fund and payments to the Scholarship Fund shall terminate on the earlier of (a) the date

of completion of remov: of improvements and restoration of the Leased Lands and 323
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C. On and after the Effective Date, this Amendment and the Lease may be terminated only as

provided in Section IX of this Amendment.

XI. NAVAJQ ATION OWNERSHIP OF THE NAVAJO PROJECT

A. If, with the cons ! of the Participants, SRP or any other current Lessee and LADWP
agree to and con lete the purchase and sale of ‘all or a portion of LADWP's ownership
interest in the Navajo Project prior to Dec iber 23, 2019, the Navajo Nation, acting on its
own behalf or through ¢ enterprise or authority designated by the Navajo Nation, shall
ha ‘he option (the "Navajo Nation Purchase Option") to acquire an ownership interest of |
up to 170 MWs in the Navajo Projeét of the share of LAWDP acquired by SRP or any
other current Lessee (the "Navajo Nation Interest"). The Navajo Nation Interest shall
include a share of the transmission rights purchased by SRP or any other current Lessee,
where such share is determined by dividing the MWs of the Navajo Nation Interest by the
MWs SRP or any other current Lessee acquires from LADWP. The Navajo Nation
Purchase Option may be exercised by the Navajo Nation followiﬁg the dafe that LADWP's
ownership interest is transferred to SRP or any other current Lessee in accordance with the
same terms, conditions and procedures in effect for ownership interest transfers between

the Lessees at the time of the transfer of any portion of the LAWDP ownership to other

Lessees. Future agreements, including but not limited to the Navajo Project Co-Tenancy
Agreement modifications, for Navajo Nation direct ownership in the Navajo Project are

required to be mutually acceptable by the parties to the agreement, including existing

Participant release of liability for the seller.

B. If the Navajo Nation zcts tc ise the Navajo Nation Purchase Option, the transfer of
ownership shall occur in two phases. Separate phases are necessary to address

requirements and options pre- and post-Effective Date. Future agreements for either the
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enterprise or authority designated by 2 Navajo Nation, a right of first refusal option

(the "Navajo_Nation Right of First Refusal Option") to purchase any proposed Navajo

Project ownership interest for sale by any Leéssee on substantially the same terms and
conditions as a proposed sale that occurs on or after the Effective Date of this
Amendment. If Lessee proposes to sell all or a portion of its ownership interest in the
Navajo Project, other than the portion SRP owns for the use and benefit of the United
States, such Lessee shall provide written notice to the Navajo Nation thereof stating
the terms and conditions on which it intends to sell such ownership interest. The
exercise of the Nava Nation Right of First Refusal Optic and subsequent transfer
of the proposed Nav ) Project ownership i ‘rest shall be in accordance. with the
same terms, conditions and procedures then in e1 t for . 1ership interest transfers
between the Lessees. >r purposes of exercising the Navajo Nation Right of First
Refusal Option, the Navajo Nation it be given an ownership proxy of NGS of
7.5%. Future agr nents that will be m: for direct - nership are required to be
mutually acceptable by the parties to the agreement, including existing Participant release
of liability for the seller.

D. The Participants shall provide the Navajo Nation, pursuant to an executed non-

disclosure agreement, data and other information regarding NGS costs and operations

necessary to help the Navajo Nation decide whether to exercise the Navajo Nation
Purchase Option or Navajo Nation Right of First Refusal Option. Individual
Participants an ¢ United States are not required to provide proprietary data and
other information to the ‘avajo Nation that they would otherwise not share with the

other Participants.

XIl. COMPLIANCE WITH AND ADDITIONAL AMENDMENTS TO THE
LEASE; FUTURE COOPERATION TO RESOLVE ISSUES
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preference, as described in this agreement.

E. Section 28 of the Lease is amended to delete subsections (a) and (b) such that |
Section 28 of the  ise shall now read as follows:
The Lessees shall comply with all water pollution control laws and regulations under

federal, state or county jur  iction, now or hereafier in force.

F. Section 36 of the Lease is deleted in its entirety.
G. The Parties agree to use commercially reasonable efforts to resolve issues that arise
during the ©~ m, including, but not limited to, the use of Voluntary Compliance
i Agreements.
H. The last sentence of Section 12(e) of the Lease is amended to read as follows:

Lessees agree to build such dikes and ditches to maintain the ash within the Ash
Dispésal A and Lessees. 'll cover to a thickness of twelve (12) inches, unless federal
requirements mandate a greater degree of thickness, of earth any areas containing
ash and seed such earth cover in order 1o prevent wind and water erosion.

L Exhibit 9, List of Permanent Structures, to the Indenture of Lease is amended to add the
following at the ending of the existing list of structures:
Lake Pump Station and two 30-inch water delivery pipes between the Lake Pump Station

and the Metering Pit located at the Plant Site.

XIII. ASSIGNMENTS
A. The Parties hereby amend the provisions of Section 13 of the Lease to add the
following to the existing circumstances in which each Lessee may transfer or assign

its rights and interests in the Lease without need for consent of the Navajo Nation or the

Secretary at any time:

1. to the Navajo Nation, its enterprises-and authorities; or
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until December 23, 2045 to complete removal of improvements and restoration of the

Leased Lands and '3 ( nts premises. In consideration of the foregoing, Lessees shall

continue to pay tt Lease Payments, Local Community Involvement Payments and
Scholarship Payments until the earlier of (1) the date of completion of removal of
improvements and restoration of the Leased Lands and. 323 Grants premises, or (2)
December 23, 2044.
D. If Lessees determine that they cannot complete removal and restoration on the Leased
Lands and 323 Grants by December 23, 2045, Lessees and the Navajo Nation shall
commence good faith negotiations for compensation, to be paid to the Navajo Nation
for prospective periods of occupation, use or burden of the Leased Lands and 323
l Grants. |
E. Lessees shall provide written notice to the Navajo Nation at least eighteen v(18)
| months prior to the planned start of removal of any transmission facilities (the

"Transmission Facility Removal Notice").

1. .Within thirty (30) days of receipt of a Transmissién Facility Removal
Notice, the Nav. » ation may request in writing that Lessees provide the
Navajo Nation, at Lessees' sole cost and. expense, a Phase 1 __vironmental Site
Assessment (the "I° I ESA") of the affected 323 G@t(s) consistent with
ASTM E1527 and U.S. Environmental Protection Agency’s All Appropriate

Inquiry ru

2. Lessees sh:  provide the Phase I ESA to the Navajo Nation -within six (6)

months of the Navajo Nation's request to provide a Phase I ESA.

3. Within six (6) months of the dclivery of the Phase I ESA to the Navajo

Nation, > Na o Nation shail provide written notice to Lessees th
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including the transmission system in substantially the form stated below:

"All facilities, structures, improvements, equipment and property (other than

nonremovable buildings) of whatever kind and nature constructed, placed or affixed
by the grantees of the 323 Grants on the granted lands pursuant to rights acquired by
the gramt of rights-of-way, expressly including but not being limited to the Navajo
Generating Station, all facilities and structures used therewith and related thereto, all
rail transportation facilities, transmission facilities and the related switchyards
therefor (hereinafter called "removable property”), as against the United States, the
Secr.etary, the Navajo Nation and all other parties and persons whomsoever
(including without limitation any party acquiring any interest in the granted lands or
i any interest in or lien, claim or encumbrance against any of such facilities,
structures, impr« ments, equipment and property of whatever kind and nature), shall
be deemed to be and remain personal property of the grantees of the 323 Grants, not
affixed to the realty, and, ‘bject to Section XIV(™ if the Lease Amendment No. I,
removable by the grantees of the 323 Grant at any time prior to or within twenty-four

(24) months after expiration or earlier termination for any reason of the $323 grant.

Subject to Sectior “1V(B) of the Lease Amendment No. 1, the grantees of the 323

Grants may remove, at or prior to twenty-four (24) months followiﬁg the expiration or

earlier termination of the §323 grant, all removable property ¢ pt as set forth in the

Lease and any amendments to the Lease."”

B. The | vajo Nation agrees to cooperate with Lessees to cc  lete all necessary federal
and state environmental iews and obtain all necessary regulatory approvals, and
shall support Les s and the Navajo Project in any National Environmental Policy

Act or other similar impact analysis with the Department of Interior, other federal or state
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Notwithstanding anything contained herein to the contrary, if this Amendment is not

approved and executed by all of the Non-U.S. Participants on or before December 23,
2018, then no accrued Non-U.S. Participant portion of the Lease Payments intended for
the Chapter Fund sh: be due and owing by the Non-U.S. Participants to the Navajo
Nation. V

B. After the Navajo Nation and all Non-U.S. Participants have executed this Amendment,
SRP shall pay an amount equ to 75.7% of two percent (2%) of the then curreng Lease
Payment into the Cha) r Fund each Lease Year at the time of payment of the Lease

ment until the earlier of: (1) December 23, 2018; or (2) the Effective Date.

C. If and ‘when SRP pays the Remaining Signing Payment amount described in
Section '™ (U-*-* “tates Signing Payment) that portion of the payment that is
attribu;able to the Chapter Fund for periods prior to the- Effective Date shall be paid
into the Ch  er Fund. If and when the Effec re Date occurs, SRP shall pay an amount
equal to two percent (2%) of th¢ then current Lease Payment into the Chapter Fund
each Lease Year at the time of payment of the Lease Payment until termination of the
Lease and compliance with Section XIV (I noval of Improve nts; ®-~toration) by the

Lessees.

XVII. SCHOLARSHIP
A, Upon the execution of this Am Iment by the Non-U.S. Participants, a fund (the

"Scholar * “p_Fund") shall be created and administered in cooperation with Lessees by

the Office of Navajo Nation Scholarship and Financial Assistance for the use of
awarding scholarships and financial assistance to eligible applicants ("Navajo

C  rating Station Scholarships"). Upon execution of this Amendment by the Navajo

Nation, 75.7% of 2.78% of nine million dollars ($9,000,000.00) (which is
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3. Nothing in Amendment No. 1 or the Indenture of Lease
hereto precludes the Navajo Nation I b>m asserting a claim(s) for
water rights to the Upper Colorado River Basin or settlement of
such claim(s) or hinders the Navajo Nation from asserting (i)
through December 22, I 19, a claim to the state of Arizona's
50,000 acre foot allocation of Upper Colorado River Basin water
or (ii} from and after December 23, 2019, a claim to any
quantity of iter from the )ver Colorado River Basin for its
lands in Arizona; and :

4. Amendment No. 1 is con .tioned on SRP requesting a
meeting with the Resources and 1 velopment Committee (RDC) of
the Navajo Nation Council on an annual basis to . discuss

potentie opportunities that may a1crease the utilization
of Navajo-owned business and supplierss by the Navajo
Generating Station. The annual meeting request ¢ all be

submitted to the Chairperson and Vice-Chairperson of the RDC.
The meetings shall include representatives from the Navajo
Nation Division of Economic Development; and

5. The Navajo Nation hereby authorizes the President
of the Navajo Nation to execute any and all documents
necessary to effectuate the intent of this rescolution.







Please review the proposed resolution to ensure it is drafted to your satisfaction. If
this proposed resolution is acct table to you, please sign it where it indicates “Prime
Sponsor”, and submit it to the Ottice of Legislative Services for the assignment of a tracking
number and referral to 1e Speaker.

If the proposed resolution is unacceptable to you, or if you have further questions,
please contact me at the Office of Legislative Counsel and advise me of changes you would
like made to the proposed resolution. You may contact me at (928) 871-7166. Thank you.
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